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J- (8 MNP Limited is a registered public company having the following 343
members ; =6
]D O . ; ' :

. 1 | Directors and their Relatives 18

Defune S 2683 i | Employees (26

Privore Co iii | Ex- Employees{(Shares were allotted during employment) | 15

IV | Members holding shares jointly(7 x 2) 14

v | Other Members ' 137

The Board of Directors of MNP Limited proposes to convert the

company into a private limited company. Referring the pacjoi/isio S Roef ionad D
] the Compani ise; OOLOUN APPAOE Gﬁ -
Wefion &Pares :ct, 2013, advige 7 hange Name , Abter ADA Reducs
i.... .Whethert ¥ 2 Mem
C&\Qﬂg o 10 Qﬂ ; W er the company can be converted into a private company ool

Whether existing number of members need to be réduced for the :
R+7+I18F- 162 L ~_ 9nuepae mm-rY\M\.&mﬂ‘l:O:f(
I~= Y0 <" proposed private company ?@ oT Wﬁﬂﬂ) (3

(b) (i) SKIP Limited (the Company) was incorporated on 01.04.2019. 3

'The balances extracted from its audited financial statement are as

given below : /7 ke waed ﬁm mwm
Financial Year (FY) | Net Profit before tax | Net Profit after tax
' : (Ignore Income Tax

. , o computation)

oOFTH £,cR_2019-20 ~ X¥500crore - X375 crqi'e.,'.,. |
2 2020-21 ~ %700crore -, -. ¥525crore. .

2. @% GCK - The Company' proposes to allocate the minimum required

amount for CSR Activities to be undertaken during FY 2021-22,

if it is mandatory. You are requested to advice the Company in

‘.: 12 kg

{'CSK this regard and compute the minimum amount to be allocated, if
QPUdAMa so required, taking into account the relevant provisions of the

Whether CSR provisions | Yes. If the company has not completed three financia =

Companies Act’ 201 3. apply to a company that | years since its incorporation, but it satisfies any of the

has not completed the | criteria mentioned in section 135(1), the CSR provision:
period of three financial | including spending of at least two per cent of the average

I XC2 years since its | net profits made during immediately preceding financia
incorporation? year(s) are applicable.
30 | CSR Expenditure
= M Example: Company A is incorporated during FY 2018-19, anc
a —m ) as per eligibility criteria the company is covered unde
section 135(1) for FY 2020-21. The CSR spending obligatior

under section 135(5) for Company A would be at least twc
198 of th per cent of the average net profits of the company made¢

o the A< ‘ during FY 2018-19 and FY 2019-20.
(adjus be ma ile cal net profi

Profit Before Tax (PBT) is used for computation of net .
profit under section 135 of the Act Scanned with CamScanner
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(i) SKS Limited issued 8%; 1,50,000; Redeemable Preference 3 .
«Cp com Kl

a text Jrooh  Shares of ¥ 100 each in the month of May, 2010, which are liable
3 to be redeemed within a period of 10 years. Due to the Covid—l9{7"“")'-e\M
S comadle
p

Pa I63. " pandemic, the Company is neither in a position to redeem th SNNZO
- . preference shares nor to pay dividend in accordance with the _
terms of issue. The Compan witn%%‘%‘g&e%ef of Redeemable g’mtm_‘—
i Preference Shareholders of(70% i 7\%1 ¢, made a petition to the %
e Tribunal [NCLT] to ac'cordﬁﬁval to issue further redeemable
y preference shares equal to the amount due. Will the petition be
approved by the Tribunal in the light ‘of the provisions of the
Companies Act,2013? S o
' Can the company include the dividend unpaid in the
: 'redcemable preference shares ? \/Cﬁ jult 1

above issue of

 Pwinupal o Ageak
= (© p(1) Ramu' has given authority fo Prem to buy certain’ goods at the 2+2
o8 j'\sa'mmket rate. Prem buys iﬁ pods at.a higher rate than the market
- reefA 9;6 V@rate’.'@owever, Ramu?acce%é&%’é%chase inspite of higher

.:, : % - ratc::) Aﬁerwards, Ramu comes',jto know that the goods purchased

. belonged to Prem himself. Decide, whether; Ramu is bound by P

E - " ratification done ?- T} O ~~ S 198 [FUL Rnow L ge i

O (i) - Hari, authorises Bharat, a merchant in Hlumbat, to recover (dues
. 0% ?6\@3 from Bankey & Co., Bharat instructs Deepak, a solicitor, to take
| Jegal proceedings against Bankey & Co: for recovery of the
fididy - money. Explain the legal position of :Deepak, referring
‘ aﬁM 5.4 ‘provisions of the Indian Contract Act, 1872, related to agency. valic

(d) Examine the validity of the following statements with reference to the 3

; Negotiable Instruments Act, 1881.
Yex S @ . When payment-on an instrum ‘

instrument and the parties to it are discharged.
\ 2{& ‘Alteration of rate of interest specified in the Promissory Note is
ai@xiﬂ\& ““  nota material alteration.

ent is made in due course, both the

. €
E ARlowed (('iig) Conversion of the blank indorsement inito an indorsement in full
v W"d & is not a material alteration and it does not require authentication.

A
e i i aron LXC2 P.T.0.
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2. (@ (i) Beauty Limited obtained a working capital loan from a 4

' Cection T8 Nationalized Bank against the hypothecation of Stocks &
Pa\om Accounts receivable of the Company. An instrument creating the
charge was duly signed by the Company and the Bank. The
Company is not willing to register the charges with the Registrar
of Companies. In the light of the pfovisions of the Companies
Act, 2013, discuss :
(i) Is there aﬁy. provision empowering the Nationalized Bank
Yo (charge holder) to get the charges registered ?
(if) When can the Registrar refuse to register the charges in the
F . the company itslelf r-egist.ers E?ffi%ﬁ gregr?orvlvcs) ;Qi;ignt cause why such charge should not be registered,
(i) ABC Ltd. has declared dividend of ¥ 2/- per equity share in‘the 2
general meeting. Mr. Suresh is holding 5000 equity shares of
\\é} 3 1'0 facé valﬁe each, on _which 4 10,000 towards call money is

} Whether the dividend émOunt payable to him be ,adju.stgd

against such dues as per the provisions of the Companies Act,
2013' ? Give reasons for your answer.

A Witk ot T

() XYZ Ltd. received a communication from Central Government for = 4

-’

preparation of periodical financial results and complete audit or

Q&WX limited review of such periodical financial results. The Board of
A e _ o
: Directors have raised an objection on the ground that as, it is an
Tt'.xtp unlisted company, periodical financial results need not to be prepared.
%‘).63 -

Examine, referring the provisions of the Companies Act, 2013, in this

Periodical Financial Results [Secti :
regard. [Section 129A]

Thy ; Vi ; i
e Central Government may, require such class or classes of unlisted companies, as may be prescribed.

periodical basis and in such form as ma

. esults of the company on such
(b) to obtam approval of the Board of Directors and compl
results in such manner ag may be prescribed; and
(©) filea copy with the Registrar with: o

gistrar withi v 1 i i
R Ay n a period of 30 days of completion of the relevant period with such fees as

-~
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(c)  Examine the validity of the following statements under the provisions 4
of the Indian Contract Act, 1872,
n

'Y Sx?g P(l)% Creditor should proceed legal action first against the Principal

ArooR NO. Credrfoy @@ Sue Suxr
divecty votou fixst po
() A i i F e

guarantee which extends to a single debt / specific transaction

Speaifye

is called continuing Gu?arantee.
My text beok. (i) v

P% 9 y Variation which is not material and beneficial to the surety will

\lﬁ;&n discharge him of his iabilyy, ""°0e P16

Debtor and later against the surety.

(iv) If the bailee does not use the goods according to the terms and

oy peut sod A -
Co t 1 1 2 .
] p ?[ 3 " 3% lones %%)all_lment, the contract of bailment becomes yoid VG(ddM e

(d) Healthcare Services Limited (the Bidder), bids the tender floated by 3

¢
ot

> ‘ |
‘\ tender process was extended, the Tenderer returned the cheque

Super Care Hospital (the Tenderer), attécﬁing a chéqué dated

01.04.2021 for ?'5,00,000/- towards earnest money deposit. Since the

«, expiring on 30.06.2021 to the Bidder for its resubmission after having
revalidated by changing the date of the cheque tp' 01.07.2021.
Accdrdingly, the revalidated cheque was resubmitted by the Bidder to

the Tenderer. The cheque presented by the Tenderer to the banker. It

By material alteration the identity of original instrument is destroyed
and those parties who had agreed to be liable on the original instrument

was dishonoured by the bank. Exam cannot be made liable on the new contract contained in the altered

instrument to which they never consented (Gour Chandra vs Prasanna Kumar

33 Cal 812). It makes no difference whether the alteration is made by a party
who is in possession of the same, or by a stranger while the instrument was
R 1 in the custody of a party, because the party in custody of instrument is bound
w1th a new date Shal e deemed a va to preserve it in its integrity. The rule is defended on the ground that no man
. R shall be permitted to take the chance of committing a fraud without running

any risk of loss by the event when it is detected.

The party who consents to the alteration as well as the party who makes the

payment as per The Negotiable Instru alteration are disentitled to complain against such alteration e.g. the drawer

of the cheque himself altered the date of the cheque for validating or re-

validating the same instrument, he cannot take advantage of it by saying that
the cheque becomes void as there was a material alteration thereto. It is

© The Institute of Chartered Accountants of India

LXC2

THE NEGOTIABLE INSTRUMENTS ACT, 1881 m

always open to a drawer to voluntarily re-validate a negotiable instrument
& including a cheque [Veera Exports v T. Kalavathy (2002) 1 SCC97).
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3. (a) As Per the financia statement as at 31.03.2021 the Authorized and

Issued share capital of Manorama Travels Private Limited (the

Company) is of ¥ 100 Lakh divided into 10 Lakh equity shares .OR 19

€ach. The subscribed ang paid-up share capital on that date is T 80

Lakh divideq into 8 Lakh equity shares of ¥ 10 each. The Company

has reduced it share capital by cancelling 2 Lakh iSSUC(.i but

unsubscribed €quity shares during the financial year 2021-22, without

W obtaining the confirmation from the National Company Law. Tribunal

A (the Tribunal). It i noted that the Company -has amgnded its

6@6‘{\ "‘EM ¢morandum of Association by passing the requisite reS.Ql“tlofl at the

Ja, duly convened meeting for the above purpose. While filing the

‘9% Youl relevant e-form the Practicing Compahy Secretary refused to .A_c.ertify.

Qo& the form for the reason that the action of the Company reqlucmg'the
share capital without confirmation of the Tribunal is invalid.

In light of the above facts and in accordance with the provisionzs;of the

Companies Act, 2013, you are requested to (i) examine, the validity of
..the decision of the Company and contention of the practicing .

company secretary and (ii) state, the type of resolution required to be

passed for amending the capital clause of the Memorandum of
- Association. Ovdina eset™ AT

(b) The Board of Directors of ABC Limited are proposing to raise funds
' - from the public through issue of equity shares, However due to

Red V\% volatile financial markets, the price per share and the number of shares
to be issued are left open and to be decided post closure of the issue.
0 " As a financial advisor of the company, what would you suggest to the
0« Board in this regard as per the provisions of the Companies Act, 2013 7

(c). ‘A’ draws a cheque for ¥ 5,000 in favour of ‘B’, ‘A’ had sufficient

a N1 funds in his bank account to meet it, when the cheque ought to be

¢ &l ) presented in the bank. The bank fails before the cheque is presented.

?(Q b ‘B’ wants to claim it from ‘A’. Decide, whether ‘A’ is liable as per the
Negotiable Instruments Act, 1881. ' :

J&“p&/ m@%i) Explain the provision related to 'Effect of Repeal' as per the 'General
P %\6‘7 Clauses Act,1897.

LXC2
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4. (a) (i) ABC Private Ltd. has two wholly owned subsidiary companies, 343

Modulde
P(ﬂ (-20

D Private Limited and E Private Limited. Examine, whether, D
Private Limited and E Private Limited will be treated as related
party as per the provisions of the Companies Act, 2013 7

(i) Sapphire Private Limited has registered its articles along with

mOow!u

{d’).

memorandum as on 1% July 2021. The directors of the company
(S seeks your advice regarding effect of registration of the company

“on the company itself and on its members e e otk £

B

’D%

ol
b
My
Yot

@

?%\

2021 at 3.00. PM and concluded at 8.00 PM. Consent\gf@im
‘members to conduct AGM at Goa were received by 24" June 2 y

Email.

[0 Examme the valldny of ;liif{neetmg as per the’ prowsxons of the

VLIS W E 4PPIOVEd at the meeting can be mspected
(Provided Ih 1y I here any II lem of speci ml i 10 bet data of the comp relates to or affects

any other compar 1, the extent of shareholdin, ng interest in that other ny of ev e
e ‘ " 8 and of every other r key man T 42 7 7,
(ii) State the Consequ n es lf a ; ‘7, ;hf I? Id / 0 1agerial personne el of lhefrst mentioned company shall, ,f(], extent

101 less than two per cent o, of the paid-up share e capital of that company, also be set out in
the statement)

meetlng, thhOUt sufﬁCIent dl‘ [Aa;: e isufficient disclosure in any statement made by the promoter, director,

r or othe; I\ej Man g 1 P onnel which results into any 1y benefit for themselves or their relatives, then
director.”

of non-disclosu

mansges or
i G skall Aave to be tdb,/ mj

The Miﬂisﬁy of Corporate Affairs (MCA) published in t.he Gazette of 4
‘India, the proposed draft of Rules further to amend certain rules under
the Companies Act, 2013. The MCA made some modifications in the_
draft Rules already publlshed In the light of the provisions of the

following :
- General Clauses Act, 1897, answer the
(1) ls it requlred for MCA to publish a draft of the proposed Rules 2 Yot

(ii) In case of any irregularities in the publication of the draft, can it

", be questioned ? \{O;
(iii) Is MCA entitled to make suitable changes in the draft V\IC&
(iv) Is it necessary to re- publish the Rules in the amended form

when the changes made are ancillary to the earlier draft ? NO -

3
Does an explanation added to a section widen the ambit of a section ?

LXC2 P.T.O.
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5. (a) HD Software Private Limited is engaged in the business of providing 5
O&j&— software services. The company appointed its statutory auditors. The
\ engagement letter was signed with a clause that fee to be mutually
Q decided. However, the remuneration was not finalised. Directors.of
Q{]& the company seeks your advice for provisions related to remuneration
i\ PQ\Q-% of directors as per the provisions of the Companies Act, 2013.
OR
ABC & Co., Chartered Accountants, are statutory auditors 6f Moon
o e Exports Limited. In an inquiry, it is proved that ‘A’, one of the partner
N\\k ¥ P 146\ of the firm has acted in fraudulent manner and colluded ifi fraud to its
partners. Explain the consequences of such act under the provisions of
 the Companies Act, 2013. Module %76 10 Y7 Siy(s)

f

- (® () Mr. Ram, a shareholder of PQR Ltd., has made a request to the 3
g(\“ - company for providing a copy of minutes book of general
i »ﬁ&q, ! meeting. Whether% the shareholder of a company is entitlc;d ]:o
receive a copy of minutes book ? Explain, provisjons of the
M‘%l‘( %99) e Companies Act, 2013. 7%&%/ : Plﬂl/& 09;1’% T
¢ w%—%ree [3FY] |
(i) Explain the provision relating to 'Credit Rating' which an 2
'Eligible Company' should follow to raise public deposits ds per

M terd
_ \1 620')’ the Companies Act, 2013.

(¢) - Mr. Truth deposited 100 bags of ground-nut in the factory of Mr?nyp*eg)_m
: False for safe keeping. Mr. False mixed the ground-nut bags with the 6
other ground-nut bags in the factory with the consent of Mr. Truth and
N - consumed it to produce edible oil. |
Ner £18S (i) Whether Mr. Truth is entitled to claim his sharé in the edible oil
produced under the provisions of the Indian Contact Act, 1872 ?
<67~ tanngt be (i) What will be the consequences in case the ground-nut bag
S%YM were mixed without the consent 6f Mr. Truth under the above

b ler LD said Act ? , o - eamd
iy Pe,,cf oon o ligy e pre enactment it o cxpWCdM“,%-wm
(d) What is'tNe effect of prowiso ? Does i}qualify the main provisions of

?% the enactment ? Explain it with referenge to Interpretation of Statutes.
v N8 L with il | 0
N\ )(Q \\S w-(ﬂlb ) 2

_‘1 oA provided ek s
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